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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GERALD €. MANN
ATTORNEY SENERAL
&pril 13, 1%3¢
Eonorable T, Lo irimbie
¥iret assistant Ztate Superintsndent //4
sustin, Texes
Desr -ir: Cpinlon lc. 0-59
Re: - Under_the statutes appliecadle
to Kyle endant Sehool
Under date of ipril £, 1959, you yubmitted s request for

spon the following letter

an opinion upon the above mattey, :
S0y endent of Sohools of

t0 you from Mr. Jemes i, Chilas
Xyls, Texas: '

-"Referonce
ing upon gur -

today operating with ssven trustess, without
tisens of the commxmnity knowing h;u'anﬁ
¥ threeo to seven trustees. We want to

In 1313, kXyle Independent 3ehool Distriet was created by
8 Speoial hot of the Hegular Session, 3%5rd Lsgiaslaturs, appearing
in Ch, 1486, « 372874 of such icts, and deing K. B, No. 899,
teotion 1 of this Aet creates unl establishee an incorporation for
echocl purposes only, under the name of Eyle Independent tehool
Distriot, deseriding same by metas end bounds. Zection 2 of said
Act provided, substantially, thst said Indepentent School Dietriet
should da vested with all the rights, powers, privileges and
duties conferred snd {mposed, by the genersl laws of thisx State,
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upon the trustees of Independ nt school districts created and organ-
ized for school purposes only, under the general laws of the State.
Section 3 of the Act provides that Xyle independent School District
should assume the payment of cutstanding school-house bonds thereto-
fore issued by the common school dlstrict included within the
boundaries of the newly created district. The last section of this
Aot, Sectlon 4, bears more directly upon the instent inquiry, and we
sccordingly quote same in full:

"Seo, 4. 7The control and management of the school
of the said Kyle Independent School District is hereby -
vested in a board of three trustees to be elected on the
first S8aturday in April of sach year, in accordance with
the law governing the eleotions of school trustees in oom-

- mon sochool districts; provided, that this Act shall mot.
-affect the tenure of office of any trustee now serving as .
trustee of Common School Distriet No. 4, but that said:
trustee shall serve as sshool trustee of the Kyle Inncpcnaunt
8chool District; provided further, that the school.trustes’
election for April, 1913, shall be held in mocordance with
the eloction order given by the oounty :unso of Hi334l0§atik

. - House Bill No. 98, Chapter 35 ‘Local anﬂ 8 1&1 Laws, EBnd
Called Session, 36th Lesislnturo. amends Seotion 2 of chapter 148,
Special Laws, Rogular Session, 3Srd Iosiolaturc, as tollnws:

‘ *Se0. 2. The said Kyle Indayendont Scheol.Biltrios
is hereby vested with all powers, privileges, and duties
of an independent school diatriot organized undor'tho
gonortl laws of th&s Bttto.

Again, in 1923, the Lostllnturt of Texas c.anﬁod Slction £
of Chapter 146, Special Laws, Regular Sesaion, 33rd legislature, *
a8 smended by the 56th Legislature, Regular Sessicn, Chapter 35,
local and Speoial laws, by enacting House B{ll No. 1R6, Chapter 55
Speclal Laws, 38th Legislatur. reading as rollousa

"Segtion £. The said Kyle Independent School District
is hereby vested with all powers and privileges and duties
of an independent school district, organized under the
General Laws of this State, and it is hereln specifically
provided thet the seid Lyle Independent School Distriet is
exempted fror the supervision of the county superintendent
and county eohool board and subject only to the supervision
of the State Superintendent of Public Instruction and the
State Board of Education, as prescribed by the General
Lawas of this State.™
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: It will be noted that these ncts of the 36th lLegislature
in 1919, snd the 38th legislature in 1923, amendatory of the
original Act creating and establishing Kyle Independent School
District, enacted by the 33rd Leglslature in 1613, left untouched
Section 4, of said Act, vesting the control and management of
sajd Independent School Pistrict in a bLoard of three trustees.
Said two amending statutes did not effect or amend any scotion of
the original enactment except sectlon two with which we are not
ccncerned for purposes of this opinion.

« - But despite the rfaot that Seotion 4 of the Aot creating
and establighing Xyle Independent School District, and vesting the
control and management thereof in a board of three trustees, has
come forward unaltered by the ‘statutes adverted to. it
appears that said Indepeniient Bchool Distrioct 4is now governed by a
- board of seven trustees, presumably under the generel school laws
enacted by the Legislaturo in 19085, and particularly section 18R :
thereof, (VACS Art, 2775), prbviding for the elestion of. seven
trustees as the governing body of independent school aistricts. .
In this steate of the record the questicn squarely presented is.
whether or not the special statute areé Xyle Indepsndent: Buhaol
District, or the general statutes applicable o all indépendent
school aistricts in Texas, shall.dotcrnina the mmber at trustess
for suchAsohool distriot.

' The special aot of the Legislature which craatcl-aaa
eatsblished Kyle Independent School Distriet in 19018 (ch. 146.
8pecial lLaws, 35rd legislature, hersinabove referred toj,
at the tine of its enactuent, & valid and constitutional’ atntut.,
because Article 7, Seotion 8, Constitution of Texas, prior to its
amendmnent in Hovcnher, 1986, provided that the Legislature has
authority to form school diatriotu either by general or special
law, The amendment of Artiele 7, Section 3, Constitution of Texas,
becoming effective January 20, 1927 and providing that the Legis-
lature of Texas could create school districts by general law only,
would not retroactively affect and invalidate the specisl Act of
1013 oreating the Independent School District under consideration.
The effect of the Amendment ie to deprive the legislature of further
and future authority to oreate independent districts by special.
sots, but because neither this Amendment, nor any statute enacted
by the legislature since, attempted to modify or destroy independent
school districts previously created by special aot, the Kyle Inde-
pendent School Distriot will be governed by the pertinent provisions :
of the special act of its creation, unless this Act la contrelled
by the provisions of Chapter 124,. éenoral laws, let and End called
sesgions, 29th lLegislature, the general statute governing independent
school distriets, effective long prior to this special act.

Y ¢ T s R
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Upon this point, it i1s established by the authorities
in Texss that the enasctwent of a general law by the Legislature
relating to independent schocl districts did not exhaust the
legislaturse's power {(of course, prior to the smendment of 1926
hereinsbove referred) to create independent™school aistricts by
speclal acl and regulate their affairs thereby. Cain v. Lumsden,
£04 £, ¥, 115, Frass v. Darrouzett Independent Lchool Uistrict,
277 &, w. 751; Snith v. korton Independent School District, 85
Se Vo (2’ 853. :

The case of Smith v. korton lndependent School Distriet,
gupra, might de called a “fact™ case, because, like the instant
ease, it turned upon a spescial aot of the legislature creating an
independent school district and providing for a governing board of
three trustees. The facts show that seven trustees wers elegted
to govern this independent school district under Article 2775 _
Yernan's Annotated Civil Statutes, the general statute govutnins
such matters, and the validity of sueh eleotion came on for comn-
sideration by the court. It is easy to draw a parallel between
the case cited and the fact situation under consideration here.
The court held that this statute, which was part of the general
sochool laws, and which provided for the eleation of seven sshool
distriot trustees, had no application to a sshool distriet created
by special act, as the Legislature had the right to limit the num-
ber of trustees to three, ' ' '

From these well-considered authorities, the conolusion
is inescapable that Seotion 4, Chapter 146, Speéial Lawa, Regullr
Session, 33rd Legislature, vesting the control and management of
Kyle Independent School Distriot in s board of three trustees, is,
at this writing, of controlling effect, in acocordance with the terms
of its original enactment in 1913, and the present control and
management of Kyje Independent School Distriet by a board of seven
trustees 18 not warranted or suthorized by any statute or statutes
which our research has discovered. - : ‘

Youri_vdry truly
ATTORNEY GENERAL OF TEXAS

By :B:’U_\ Zj Z.._ ?1
PMN:N ' . Pat M, Nefr, Jr./ -

Agsistant
tﬁ? 76%41,1u,,g___
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